... 2011

To the President of the Dominican Republic,

Leonel Fernández Reyna

Via: Cesar Pina Toribio, Ministro de la Presidencia cesar.pina@sep.gob.do 

COPIES TO:

· Dr. Subero Isa, President of the Supreme Court of Justice

· Mr. Reynaldo Pared, President of the Senate of the Republic

info@senado.gov.do 

· Mr. Abel Martinez, President of the Chamber of Deputies

centroderepresentacion@camaradediputados.gov.do 

Via: Olimpia Méndez, Directora Centro de Rep. omendez@camaradediputados.gob.do 

· Mr. Demostenes Martinez, President of the Justice Commission of the Chamber of Deputies 

centroderepresentacion@camaradediputados.gov.do 

Via: Olimpia Méndez, Directora Centro de Rep. omendez@camaradediputados.gob.do 

· Mr. Juan de los Santos, Mayor of the City of Santo Domingo Este

· Mr. Casilla Minaya, Official Prosecutor

· Mr. Carlos Morales Troncoso, Minister of External Relations of the Domenican Republic 

relexteriores@mirex.gov.do 

AND ALSO TO:

· Ms. Raquel Rolnik, UN official with Special Responsibility for the Right to an Adequate Home, Geneva

raquelrolnik@gmail.com
Via: Beatrice Quadranti BQuadranti@ohchr.org 

· Mr. Juan Clos, Executive Director of UN-Habitat,, Nairobi

Re: Solidarity with the Evicted, and the Legal Obligations of the Dominican Republic to Respect the Right to Housing

Our organisation, linked together with others at an international level, is communicating to you that we are strongly alarmed by actions in ignorance of the Fundamental Right to Housing, as shown by the present initiatives to modify the Criminal Codes and Criminal Procedure. This would criminalise those families excluded from the property system; who, in the absence of social policies to guarantee access to land assigned to them for the construction of their homes or for agriculture, occupy vacant land or buildings. This involves criminalising more than 50% of the population who do not possess a «title deed» at present.

All this is obvious in the daily practice of the country's Official Prosecutor who is authorising public force, as shown in several videos downloaded on the internet; including the last episode that occurred in the country during the evictions at Altos de Brisas del Este on 15th October, when dozens of inhabitants were injured, including an elected member of parliament Juan Hubieres, and some of his security guards. The penalties indicated in the legal project by the member of parliament Henry Meran, already agreed by the Senate of the Republic, and by the Justice Commission of the Chamber of Deputies, would include his country among those against the legal obligation to protect fundamental rights, including the right to life, or to housing. 

In this respect, we are underlining the legal obligation contracted by the Domenican State with regard to international bodies, and in particular, after signing the International Covenantfor Economic, Social and Cultural Rights (ICESCR).

Implementing ICESCR is a legal duty, not a political option; - including the application of Observations IV and VII made expressly by the CESCR to the Domenican government. (see CESCR: E-C.12-1-Add.16,12 December 1997; E-C.12-1-Add.6, 6 December 1996; E-C.12-1994-15, 19 December 1994 and 14 December 1990, repeated by the Recommendations of the AGFE mission og UN-Habitat, 8-14 March 2005) which are opposed to evictions; establishing that if for any reason these should be necessary, the State is committed to provide a suitable, sustainable alternative with the agreement of the inhabitants affected. 

Your country has established specific compromises in order to adapt national regulations to protect and make secure the tenure of the large majority of Domenican families who have built their own home, or who cultivate lands that are publicly or privately owned; which appeared to be guaranteed by Articles 51 and 59 of the present Constitution. 

Yet despite this, the practice of forced evictions carried out systematically by the State Prosecutor has shown, both before and after the  

promulgation of your country's Constitution, that the Domenican Republic has not adapted its actions to compromise so as to “ take all adequate measure to guarantee full respect for all economic, social and cultural rights, in particular regarding the right to housing”.

The two (2) evictions carried out against the community of Altos de Brisa del Este on 4th May, and on 15th October this year, 2011, clearly prove the last assertion. The videos show the brutality of the action, where the houses were demolished in conditions that can only be solely compared to  those prevailing in a few places such as Palestine or Zimbabwe; where various people have been injured, including the Member of Parliament Juan Hubieres, who solidly defended the community together with his trade union Fenatrano.

For that , we express our total solidarity with the people, families and organisations affected, and in particular with the coalition which is defending the right to housing, and we are asking your Government, and all the institutions of the State, including the National Congress:

1. to open a window of dialogue, including participation by organisations of inhabitants, with the aim of finding solutions to the crises of housing and land that completely respect human rights and the legal obligations of ICESCR;

2. Regarding the modifications proposed to the Criminal Codes and Criminal Procedure.:

· Not to introduce any additional penalty for the occupiers of vacant lands or buildings, and to depenalise occupations that are only motivated by human necessity, and not for speculative ends;

· To take every precaution to guarantee security tenure by those families without title deeds, who live or work on state-owned or privately-owned land. 

· To agree a period of complete moratorium on all the evictions in course for at least three years the time necessary to regularise title deeds and to implement policies which can offer lasting solutions to housing and urban problems.

3. Regarding the evictions on 4th May and on 15th October, in the community of Altos de Brisas 

del Este in the municipal authority of Santo Domingo Este; we appeal for:

· The immediate restoration of the plots of land no. 185-171 to the community of Altos de Brisas, for which there is a sales agreement for the families evicted, with the owner of the documents, Mrs. Gladys Benzo (widow of Pimentel), according to the Certificate issued by the Registry for the National District documents, as shown internationally;

· Reconstruction of the Altos de Brisas area, and compensation to the families for the damages caused;

· Judicial penalties for those guilty of the above.

Finally, Mr.President of the Republic, and the Domenican authorities:

We are aware of the intentions of the Domenican State to declare the clifftop area where the families are staying, in the town of  Santo Domingo Este, a protected area; by means of decrees no. 381-92, 383-03 and especially 1214-04, issued by your excellency. 

Despite this, the last decree orders an Adminsitrative Plan to be drawn up, showing areas designated for housing or for other uses. It is very surprising that, apart from knowing 

      the exact proceedings for a decree which is still not complete, the mayor of the 

      town of Santo Domingo Este, outside the Capitol Hall, risked carrying out    

      this eviction for the second time, even though institución de bienes nacionales  had already 

      established for its residents in 2008 that it could not sell its lands because the 

      Domenican State did not own the land in Plots 185-171.

We are informing the responsible bodies of the United Nations, with the aim of mediating at all levels with your government; along with international public opinion including that of the investors, so that they can take into account these facts and your choices, of the decisions to be taken with respect to tourism and investment in your country.    

We hope that justice will prevail and restore peace to the families of Altos de Brisas del Este and of Santo Domingo, as your lovely country and its courageous people well deserve.

Signed

(name and address of the organisation which is delivering the letter)

